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DETAILED ACTION 

The instant application has been transferred to Examiner Larry D. Riggs II, Art 
Unit 1631. 

Claims 

Cancellation of claim 19 is acknowledged in the amendment filed May 29, 2007. 
Claims 1-18, 20-59 and 66-70 are pending. 

Drawings 

The drawings are objected to because replacement drawings submitted on 
September 01 , 2004 did not contain "Replacement Sheet" or "New Sheet" in the top 
margin pursuant 37 CFR 1.121(d). Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of ah amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled In the top margin as either 
"Replacement Sheet" or "New Sheer pursuant to 37 CFR 1.121<d). If the changes 
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are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

Claim Objections 

Claim 66 is objected to because of the following informalities: 
There is no colon after "method comprising" in line 5. It is suggested that a colon 
be placed after "method comprising" in line 5. 

Claim Rejections - 35 USC §112 

In view of the amendment and explanation by the Applicant filed 29 May 2007, 
the previous 35 U.S.C. § 1 12 rejection of claims 1-18, 20, 22-29, 31-38, 40-42, 44-59 
and 66 is withdrawn. 

The following is a quotation of the second pairagraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18, 19-59 and 66-70 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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Claim 30 recites an experimental profile XAm in the preamble and after step (c) 
and a processed profile Am in step (a). However, in step (d) the claim recites "said 
experimental profile Am." It is not clear whether XAm or Am is intended to be an 
experimental profile and what profile is used in step (d) for generating an error-adjusted 
experimental profile Am'. 

Claim 30 also recites XCm being a reference profile and Cm being a processed 
reference profile in the preamble, and in step (a). Claim 30 further recites that Cm stands 
for a reference profile in step (b). Thus, it is not clear whether XCm or Cm is intended to 
be a reference profile. Therefore, the relationship of an experiment profile XCm, a 
processed profile Am, a reference profile XCm, and a reference processed profile Cm is 
not clear. 

Claims 43 and 45 recite "experimental profile Am" and "reference profile Cm." 
Claims 43 and 45 depend from claim 30, which recites a processed experiment profile 
identified as Am and a processed reference profile identified as Cm. Thus, it is not clear 
what "profiles" are intended in claims 43 and 45. 

Applicant argues that by reciting the definition of XAm and XCm in the preamble 
while using Am and Cm under a different definition than previously claimed, makes the 
usage of symbols clear, (page 41 , paragraph 5 - page 42, paragraph 2). This is not 
convincing. Providing a symbol with a definition and using that symbol for the previous 
claims, including the instant claim 30, then switching the definition of these prior used 
symbols within a preamble, makes the instant ciaim unclear. 
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As the intended limitation is not clear, claims 30-59 are indefinite. 

Claim 1 recites the limitation "a differential reference profile computed between 
Cm and (C average)" in lines 12 and 1 3. It is unclear what mathematical relationship is 
involved when computing between two variables. 

Claim 1 In lines 14-17, recites the limitation "adjusting an experiment profile 
Am... based on said differential reference". It is unclear what are the limits of adjustment 
and how are the adjustments based. 

Claim 12 recites the limitation "determining errors {o''m(k)} of said data set 
{A'm(k)}" in line 2. Claim 1 provides a second error-corrected profile A"m has data set 
{A"m(k)} in line 33. Claim 6 provides a second error-corrected profile A"m calculated 
from data set {A"m(k)} in lines 2 and 3. It is unclear how to d^termine errors {a"m(k)} 
from only data set {A'm(k)}. 

Claim 21 in line 1 and claim 24 in lines 1 and 2, recites the limitation "said 
removing step". The term makes It unclear if Applicant is labeling the step (aO), which is 
already labeled and thus provides additional unnecessary labeling or is Applicant 
removing step (aO) or does the method involve performing the step (aO). 

Claim 21 in lines 3, 4 and 8-10, claim 22 in line 4, claim 24 in lines 5, 6, 11, 17, 
23, 30 and 31, recites the limitation "first experiment profiles". It is unclear what "first 
experiment profile" means, wherein Claim 1 provides "a first error-corrected experiment 
profile, A'm, and Am is referred to as an experiment profile in line 4. The specification 
does not define the limitation. 
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Claim 21 in lines 3, 4 and 8-10, claim 22 in line 6, claim 24 in lines 9, 13, 14, 20, 
27 and 31 , recites the limitation "first reference profiles". It is unclear what "first 
reference profile" means, wherein Claim 1 provides Cm referring to a reference profile in 
lines 4 and 5. The specification does not define the limitation. 

Claim 21 in line 9 and claim 22 in line 2, recites the limitation "first difference". It 
is unclear whether this difference is referring to one of multiple differences involving the 
first experiment profile and the average profile or if first difference refers to the 
difference between the first experiment profile and the average profile or if other 
experiment profiles are involved with the average profile. 

Claim 21 in line 12 and claim 22 in line 4, recites the limitation "second 
difference". It is unclear whether this difference is referring to one of multiple 
differences involving the first reference profile and the average profile or if second 
difference refers to the difference between the first experiment profile and the average 
profile or if other reference profiles are involved with the average profile. 

Claim 29 in line 4; claim 35 in line 4, recites the limitation "value among the 
highest 10%". It is unclear what the metes and bounds of among the highest pertains. 

Claim 30 in lines 6, 13, 19 and 36; claim 32 in lines 6 and 7, claim 36 in line 4, 
claim 42 in lines 26 and 27, claim 43 in lines 2 and 3, claim 45 in lines 4 and 5, claim 50 
in line 8, claim 53 in line 10, recite the limitation "processed experiment profile Am". 
Clairh 1 recites Am as an experiment profile, in line 4. It is unclear which definition 
belongs to the symbol Am. 
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Claim 30 in line 6-9 and 20, claim 36 in line 7, claim 42 in line 28, claim 43 in line 
2, claim 50 line 9, claim 53 in line 1 1 , recites the limitation "processed reference profile 
Cm". Claim 1 recites Cm as a reference profile in lines 4 and 5. It is unclear which 
definition belongs to the symbol Cm- 
Claim 30 recites the limitation "average processed reference profile (represented 
by a bar over an upper case C)" in line 8 and 21 . Claim 1 recites an "average reference 
profile" (represented by the symbol of a bar over an upper case C) in line 9. It is unclear 
which definition belongs to the symbol of a bar over an upper case C. 

Claim 30 recites the limitation "pairs of profiles {XAm, XCm}" in lines 2, 3 and 5. 
Claim 1 recites pairs of profiles {Am, Cm} in lines 2 and 3. It is unclear which symbol 
represents the limitation "pairs of profiles". 

Claim 30 in lines 1 0 and 1 1 , claim 45 in line 2, recites the limitation "processed 
profile pair {Am, Cm}". Claim 1 recites pairs of profiles {Am, Cm} in lines 2 and 3. It is 
unclear which definition belongs to the symbol {Am, Cm}- 

Claim 30 in lines 31 , 32 and 34, claim 45 in line 4, claim 49 in line 2, recites the 
limitation "first error-corrected processed profile A'm". Claim 1 recites first error- 
corrected experiment profile A'm in lines 22 and 32. It is unclear which definition 
belongs to the symbol A'm. 

Claim 30 in lines 32 and 33, claim 45 in line 3, claim 46 in lines 1 and 2, claim 52 
in line 2, recites the limitation "second error-corrected processed profile A"m". Claim 1 
recites second error-corrected experiment profile A"m in lines 33 and 34. It is unclear 
which definition belongs to the symbol A"m. 
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Claim 32 recites the limitation "when further processing does not occur" in lines 
7-9. The specification and claims do not define the metes and bounds of this limitation 
nor would one skilled in the art know when to require this limitation. 

Claim 36 recites the limitation "when further processing of said data set [TAm(k)] 
does not occur" in lines 4,5,7 and 8. The specification and claims do not define the 
metes and bounds of thiis limitation nor would one skilled in the art know when to require 
this limitation. 

Claim 39 recites the limitation "transformed experiment profiles" In lines 3 and 4. 
There is insufficient antecedent basis for this limitation In the claim. 

Claim 39 recites the limitation "transformed reference profiles" in line 4. There is 
Insufficient antecedent basis for this limitation in the claim 

Claim 39 in line 7, recites the limitation "first transformed experiment profiles". It 
Is unclear what "first transformed experiment profile" means, wherein Claim 30 provides 
"a first error-corrected experiment profile, A'm, in lines 31 and 32, and Am is referred to 
as a processed experiment profile in line iS. Claim 36 recites transformed data set 
{TAm(k)} is a first data set of processed experiment profile Am, in lines 3 and 4. The 
specification does not define the limitation. 

Claim 39 in line 8, claim 40, line 2, recites the limitation "first difference". It is 
unclear whether this difference is referring to one of multiple differences Involving the 
first transformed experiment profile or If first difference refers to the difference between 
the first transformed experiment profile and the average transformed profile or if other 
transformed experiment profiles are involved with the average transformed profile. 
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Claim 39 in line 10, claim 40, line 5, recites the limitation "second difference". It 
is unclear whether this difference is referring to one of multiple differences involving the 
transformed reference profile and the average profile or if second difference refers to 
the difference between a first transformed reference profile and the average profile or if 
other transformed reference profiles are involved with the average profile. 

Claim 42 in line 1, recites the limitation "said adjusting step". The term makes it 
unclear if Applicant is labeling the step (a2), which is already labeled and thus provides 
additional unnecessary labeling or is Applicant performing a method involving the 
adjustment of step (a2). 

Claim 42 recites the limitation "when further processing of said data set 
[TAm(corr)(k)] does not occur" in line 27. The specification and claims do not define the 
metes and bounds of this limitation nor would one skilled in the art know when to require 
this limitation. 

Claim 42 recites the limitation "when further processing of said data set 
[TCm(corr)(k)] does not occur" in line 29. The specification and claims do not define the 
metes and bounds of this limitation nor would one skilled in the art know when to require 
this limitation. 

Claim 66 recites the limitation "experiment profile Am" in lines 2, 6, 1 1, 12 and 24. 
Claim 30 in lines 3, 22 and 23, claim 31 in line 2, claim 33 in line 2, claim 34 in line 2, 
recites XAm as an experiment profile. It is unclear which symbol should represent "an 
experiment profile". 



Application/Control Number: 10/800,340 Page 10 

Art Unit: 1631 

Claim 66 recites the limitation "condition Am" in line 15. Claim 30 in lines 6, 13, 
19 and 35; claim 32 In lines 6 and 7, claim 36 in line 4, claim 42 in lines 26 and 27, 
claim 43 in lines 2 and 3, claim 45 in lines 4 and 5, claim 50 in line 8, claim 53 in line 10. 
recite the limitation "processed experiment profile Am". Claim 1 recites Am as an 
experiment profile, in line 4. It is unclear which definition belongs to the symbol Am. 

Claim 66 recites the limitation "reference profile Cm" in lines 10 and 12. Claim 30 
in line 3 and 23, claim 31 in line 2, claim 32 in line 8, claim 33 in line 2, claim 34 in line 
2, claim 56 in line 1 , recites the limitation "reference profile XCm". It is unclear which 
symbol should represent the limitation "a reference profile". 

Claim 66 recites the limitation "average reference profile (represented by the 
symbol of a bar over an upper case C)" in line 7. Claim 30 recites the limitation 
"average processed reference profile (represented by a bar over an upper case C)" in 
line 8 and 21 . It is unclear which definition belongs to the symbol of a bar over an upper 
case C. 

Claim 66 recites the limitafion "profile pair {Am, Cm}" in line 8. Claim 30 in lines 10 
and 11, claim 45 in line 2, recites the limitation "processed profile pair {Am, Cm}". It is 
unclear which definition belongs to the symbol {Am, Cm}. 

Claim 66 recites the limitation "first error-corrected profile A'm" in lines 21, 23 and 
24. Claim 30 in lines 31 , 32 and 34, claim 45 in line 4, claim 49 in line 2, recites the 
limitation "first error-corrected processed profile A'm". Claim 1 recites the limitation "first 
error-corrected experiment profile A'm. It is unclear which definition belongs to the 
symbol A'm. 
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Claim 66 recites the limitation "second error-corrected profile A'm" in lines 22 and, 
23. Claim 30 in lines 32 and 33, claim 45 in line 3, claim 46 in lines 1 and 2, claim 52 in 
line 2, recites the limitation "second error-corrected processed profile A"m". Claim 1 
recites second error-corrected experiment profile A"m in lines 33 and 34. It is unclear 
which definition belongs to the symbol A"m. 

Claim 70 recites the limitation "experiment profile XAm" in line 3 and the limitation 
"experiment profile XCm" in line 5. It is unclear which symbol belongs to the limitation 
"experiment profile". 

Claim Rejections - 35 USC §101 
The rejection of claims 1-57 and 66 under 35 U.S.C. 101 in the Office action 
mailed 29 November 2006 is withdrawn in view of the amendment filed 29 May 2007. 

Claim Rejections - 35 USC § 102 

The rejection of claims 1-18, 25, 30, 31 , 58, 59 and 66 under 35 U.S.C. 102 in 
the Office action mailed 29 November 2006 is withdrawn in view of the amendment filed 
29 May 2007. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Larry D. Riggs II whose telephone number is 571-270- 
3062. The examiner can normally be reached on Monday-Thursday, 7:30AM-5:00PM, 
ALT Friday. EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marjorie Moran can be reached on 571-272-0720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained frorn the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC).at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 8,00-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 



/LDR/ /John S Brusca/ 

Larry D. Riggs II Primary Examiner 

Examiner, Art Unit 1631 Art Unit 1631 



